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The Consumer Financial Protection 
Bureau (CFPB) has released its proposed 
rule to increase accountability and 
transparency in the mortgage industry, 
including settlement providers, pursuant to 
its authority under the 2010 Dodd Frank 
Wall Street Reform and Consumer 
Protection Act. The recent release marks 
the beginning of the comment period 
during which interested parties may offer 
comments to CFPB on the impact of the 
new rule on business and the cost and 
time the industry will need to make the 
changes. The new rule proposes overall 
changes much more extensive than the 
2012 HUD-1 changes. Therefore, 
preparation and careful consideration of 
the proposed rule is extremely important 
for closing attorneys because the CFPB’s 
focus is on accountability, responsibility 
and liability of settlement service providers, 
especially lenders.   

The rule seeks to simplify and improve 
disclosure for mortgage transactions for 
the consumer. The New Disclosure forms 
combine the current Truth in Lending and 
RESPA forms. The Loan Estimate form will 
replace the GFE and TILA. The new 

Closing Disclosure Form will take the place 
of the final TIL and HUD-1. There will also 
be a new detailed accounting of the 
settlement of the transaction. The new rule 
also requires the lender or settlement 
agent to provide the new Closing 
Disclosure Form to the borrower three 
days prior to the closing of the loan instead 
of the HUD-1 and TILA disclosures. You 
can review the rule and proposed forms  
at www.atconsumerfinance.gov/
knowbeforeyouowe.

Here are a few ways the new rule may 
impact closing attorneys:

1. Under the new rule the CFPB offers 
alternatives as to who will deliver the 
Closing Disclosure to the consumer/
borrower – the first alternative is that 
the lender will prepare and deliver; the 
second alternative is that the closing 
attorney will prepare and deliver but 
the lender remains liable. This is a 
substantial change from how things 
are done today and who bears the 
responsibility for the final settlement 
statement. The liability issues may 
open the door for lenders to 
perform in-house closings. The 
CFPB is seeking comments as to 
these two alternatives in the 
proposed rule.

Explosion of Compliance Requirements Means 

Big Changes Are Coming Your Way
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2. No matter who delivers the Closing Disclosure, closing 
attorneys will have to re-train staff and make extensive 
revisions to closing software. This will also dictate 
changes in workflow and communication with lenders.

3. Changes to the Closing Disclosure Form may 
cause settlement headaches. Under the proposed 
rule, changes to the new Closing Disclosure Form after 
the form is sent to the borrower, with some very limited 
exceptions, will require new disclosures to the borrower, 
and the borrower must be given three additional days to 
review the form before closing.  

4. The new rule imposes accountability on the lender 
to monitor its vendors and to ensure complete and 
accurate recordkeeping for regulators. Lender will 
monitor vendors, including closing attorneys, to ensure 
the accuracy of all documents prepared on lender’s 
behalf. We may also see an increased focus by lenders 
on third-party provider experience, reputation and 
financial viability to determine their qualifications and 

expertise. Your contracts with lenders and closing 
instructions may also provide for adherence to lender’s 
standards and measures to enforce third-party 
obligations of work quality and timeliness. Lenders may 
require periodic reviews, looking at your operation.  

5. Limitations on Closing Charges. The proposed rule 
will include most settlement charges and fees in the 
calculation of the Finance Charge under Truth in 
Lending, which will affect the APR of their loans. Expect 
lenders to carefully review closing and attorney fee 
structures to ensure that closing fees are very 
reasonable and that you are not increasing fees and 
charging the borrower unnecessary or inordinate 
amounts of money.

6. Lenders may establish a certification process for 
law firms that provide services to lenders. The 
process may include requirements for contingency 
plans in case of disaster of all providers.

Continued from page 1: BIG CHANGES...  

Marketing Tips
Many companies feel that you should only have a good website if you are running an online business. While this is 
very important to online business owners, it is true for brick and mortar businesses as well. Many companies either 
have no website or have older websites that were put together and then later forgotten about. 

In today’s times with technology continuously growing, it is very important to have an updated website for both 
your current and prospective customers to access. To best represent your company your website should be well 
designed, featuring your brand in a creative and eye-catching way. If your company doesn’t have a website or maybe 
just needs some updating, contact your agency representative or visit stewartsitebuilder.com to learn how Stewart 
can help you. We can help you build a professional and affordable website that will let you connect with your existing 
and potential customers, 24 hours a day, seven days a week. 

When a customer is ready to do business, they expect to be able to find you online.  That’s why you should take 
advantage of one of the two packages available from StewartSitebuilderTM: Standard  and Pro.  This makes it easy for 
you to build a unique, effective site that will help lead customer to your doors.

Best of all, our StewartSitebuildeer website templates coincide with our online marketing campaign designs, giving 
you a consistent look and feel for your business.

StewartSitebuilder lets you:

•	 Establish and enhance your online presence with your customers

•	 Easily get started with a computer and an  
Internet connection

•	 Edit your website, and phtos and documents or update information in minutes thanks to our design soft-
ware: changes can be made in real time (Pro package only)
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Forbes Honors Stewart as One of  
“America’s Most Trustworthy Companies”

Stewart Information Services Corporation (NYSE-STC) has 
been named by Forbes® as one of the Top 100 Most 
Trustworthy Companies in America. Stewart was 
selected based on an independent audit of 8,000 companies 
listed on the U.S. stock exchanges.

“Stewart is extremely proud that the integrity with which 
we’ve operated for well over a century has been recognized 
by Forbes, and we’re honored to be part of such a 
distinguished group,” said Matt Morris, CEO of Stewart. 
“Stewart has always held trust and integrity as part of our 
core values. Not only is it the right thing to do, it provides a 
foundation for withstanding economic downturns and 
ensuring our future success.”

Independent financial analytics company, GMI Ratings, 
selected the top 100 companies based on a quantitative and 
qualitative analysis, assessing the quality of corporate 
accounting and management practices. Factors that weigh in 
the evaluation include executive compensation levels, 
management turnover, accounting practices, existence of 
positive events and the absence of negative events, among 
other criteria.

To qualify, each of the top 100 companies had to have 
market caps of $250 million or more, as of March 13, 2012. 
Further, they must have maintained a “conservative” or 
“average” accounting and governance risk score (AGR) for 
four consecutive quarters.
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Resolving Title Issues
By Elizabeth Blazek, Esq.
Claims Counsel

Legal description errors continue to rank among the 
most frequent Georgia claims submitted in 2012. 
Because of the necessity for precision in legal descriptions, 
even small errors can result in the submission of a title claim. 

Legal description title claims can be resolved in several 
ways. Depending upon the circumstances, we can record a 
scrivener’s affidavit; obtain a Corrective Deed from the 
grantor; re-record the original Security Deed (if available) with 
the correct legal description; or retain counsel, if necessary, 
for a reformation or quiet title action. We are also able to 
deny the claim in some instances if the legal description 
errors are minor and the property can otherwise be identified.  

In a recent claim involving an incorrect legal description, 
the validity of the lien of the insured security deed was 
challenged by the bankruptcy trustee based on 
preference. In this case, the security deed had been 
re-recorded by lender’s foreclosure counsel to correct the 
legal description before the title claim was even submitted to 
Stewart. The issue is whether the original description was 
sufficient to provide constructive notice under Georgia law. 
Although the challenge by the bankruptcy trustee is actually a 
post-policy one, the preference issue relates back to the 
security deed as originally recorded. We ended up settling 
with the Trustee for $30,000.00.

In another claim, we determined that our Warranty Deed 
and Security Deed incorrectly encumbered only Tract 1 
instead of encumbering Tracts 1 & 2 as indicated by the 
Purchase and Sales Contract. Unfortunately Tract 2 
(previously a vacant lot) was later conveyed out to someone 
else who then built a house on it. This all could have been 
avoided if the closing attorney had just reviewed the legal 
descriptions prior to recording. This claim is still ongoing and 
has been quite costly to defend.

Another similar ongoing claim has not only been costly to 
Stewart but quite scary to our insured.  The closing attorney 
failed to include the legal description for the adjoining 
lot containing the driveway when the prior owner 
refinanced. The property subsequently foreclosed and was 
sold to our insured. Our insured filed a title claim because he 
did not have access to his property and, to make matters 
worse, the owner of the lot (who lost his home in foreclosure) 
has flattened our insured’s tires; cut down his trees; made 
threats to do bodily harm; and as a result of all of this, our 
insured had to get a restraining order against the lot owner. In 
addition, we have tried without success to purchase the lot 
with the driveway for our insured but the lot owner refuses  
to cooperate.  

Recently, we have started to see a few contested 
foreclosure matters where the borrowers are alleging the 
Security Deeds failed to contain the correct legal 
descriptions of their properties. In these instances, we 
retained counsel to tender a defense for our insured. 
Although we should prevail in most of these contested 
matters, court actions are costly. Further, these matters could 
have been avoided if only the closing attorney had proofread 
the legal descriptions or in some cases, simply attached 
Schedule “A” containing the legal descriptions (to be fair, 
Schedule “A” may have been sent to the clerk’s office but 
could have been detached from the Security Deed prior to 
recording – I am trying to give closing attorneys the benefit of 
the doubt here!).

Other situations arise when deeds contain ambiguous 
legal descriptions such as “a dwelling located on …”. What 
is the grantor intending to convey – all of his property or just 
the land on which the house is located? We also receive 
claims where the legal descriptions fail to show exactly which 
part of the parcel was intended to be conveyed. For 
example, “2 acres more or less of the 10 acre tract”. Which 
two acres were to be conveyed? These types of claims can 
be particularly time consuming to resolve. 

Finally, we occasionally get an older deed from a rural 
county that describes the legal description as “bounded 
on the left side of Mrs. McGregor’s property…, etc.”. 
Grace v. Grace, 92 GA App. 693, 89 SE 813 (1955) states 
that “the description may be incomplete without a more 
definite description unless that parcel is well known by 
name”. In this case, the legal description is definitely 
incomplete and cannot be located as it is doubtful any of the 
homeowners are still living in their respective properties. To 
resolve claims such as these, we usually have to obtain a 
survey for a new legal description before we can begin to 
resolve.

The majority of our claims are submitted by foreclosure 
counsel. In judicial foreclosure states, many legal description 
issues can be resolved by adding a reformation count to the 
foreclosure complaint. Since Georgia is a non-judicial 
foreclosure state, handling legal description claims are not as 
easy to resolve and at times require retention of counsel. 
Careful review of prior legal descriptions in the chain of title 
and proofreading the legal description on all deeds before 
being sent for recording will go a long way toward preventing 
legal description title claims in the future. 
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Fraud Alert –  
Taking on Today’s Financial Scammers and Scoundrels
By Dawn M. Lewallen, Esq.
Associate Senior Underwriter and 
Georgia State Counsel

Georgia continues to be a hotbed for mortgage fraud, 
including real estate and counterfeit check schemes. It 
seems like perpetrators made their way up the eastern 
seaboard, passing through this state during the housing 
boom, and have now decided to circle back to the Peach 
State for another round. Georgia is ranked sixth in the nation 
for mortgage fraud investigations in 2011. It is important to 
be alert and vigilant, since no part of the state is immune!

Now, you might be asking how financial scammers and 
scoundrels can be back when tighter lender standards and 
current housing prices have helped to decrease loan 
origination fraud and property flipping schemes. While the 
world of mortgage fraud is shifting, these criminals are clever 
and they are adapting to the down market. Now, we see 
schemes aimed at distressed homeowners, such as loan 
modification scams, phony foreclosure rescues, home theft 
and short sale schemes. We are also seeing an increase in 
overseas check scams targeted at Georgia closing attorneys. 
Here is how the check scam works: An individual posing as 
the “buyer” uses the Internet to identify properties or they 
may email a listing agent asking for a property list and a 
referral to a closing attorney. Through email, the scammer 
contacts the closing attorney and indicates that they  
are a foreign citizen (let’s say from Japan) living in another 
foreign country (let’s say Canada). In the email, the scammer 
tells the closing attorney that they have found a property that 
they wish to purchase for cash. The scammer then sends a 
check to the closing attorney for the full purchase price. The 
check is drawn on legitimate banks and institutions, both 
foreign and domestic. They are usually accompanied with 
official-looking correspondence from an officer of the entity 
upon which the check is written. But guess what – the very 
real and official-looking check is counterfeit. The scammer 
will usually wait a few days and then contact the closing 
attorney to find out if the check has been deposited into the 

attorney’s IOLTA account. The scammer will then require all 
or some portion of the money be sent back to them by wire 
into an overseas or foreign bank. The reason given for the 
wire back may be for repairs to the property or perhaps the 
check was for earnest money. If the closing attorney’s bank 
has given an automatic credit for the deposit in the escrow 
account, then the funds are considered available by the bank 
and the bank will honor the wire transfer, although 
conditionally! (Note: This may be a good time to give your 
friendly banker a call to discuss the bank’s procedures for 
clearing and releasing checks and wires from your IOLTA 
account.) If the closing attorney initiates a wire back to the 
scammer, the closing attorney will soon discover that the 
check was counterfeit and the bank will reverse the deposit, 
creating a shortfall in your IOLTA account.

Any time a purchaser desires to purchase property without 
having seen it and will only communicate with you through 
email (with email accounts @google or @hotmail), you should 
be hearing loud warning sirens. Any time a purchaser sends 
a check for the entire purchase price, you should be seeing 
red flags and flashing lights. Always avoid returning or wiring 
funds when red flags are present. If you are presented with a 
check, refrain from depositing it until you can confirm with the 
bank or institution directly that the check is authentic. An 
Internet search of the bank or institution should give you 
good contact information, and we have found that a quick 
phone call to the actual institution can quickly uncover the 
truth. Be wary of any contact information provided on the 
check itself or by the “buyer”. If you are unable to obtain 
written confirmation, you may need to postpone the closing 
until the funds are fully credited to your account or tell the 
“buyer” that you will only accept a non-rescindable wire to 
complete the closing. This is also a great opportunity for you 
to educate your real estate agents (scammers are targeting 
real estate agents directly) and other real estate professionals 
about the proliferation of fraud in Georgia. This goes a long 
way toward balancing the expectations of your customers 
when red flags are present in a transaction.  

Stewart’s Fraud and Forgery Watch Program
Fraud and forgery is not a thing of the past and Stewart agents are an important line of defense in detecting 
fraudulent transactions. Stewart’s Fraud and Forgery Watch Program offers a $500 award to any Stewart agent who 
detects fraud and/or forgery. Agents who either prevent policy issuance or offer a curative solution, in connection 
with an order for a Stewart Title policy, are eligible for this award as well. If you suspect any fraudulent activity, please 
contact your local underwriter.
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Employee fraud and dishonesty is a problem no one 
expects to deal with, yet many law firms and attorneys face 
severe financial difficulties because they were not adequately 
insured to protect themselves. In 2010, the title industry 
suffered over $100 million in misappropriation and 
embezzlement of escrow funds.

Stewart has partnered with Lloyd’s of London to create an 
Escrow Security Bond that protects you and your firm from:

•	 Embezzlement

•	 Computer fraud

•	 Cyber theft

•	 Diversion of funds before they reach your  
escrow account

•	 Coverage for other practice areas of your firm, 
including coverage for other non-real estate partners 
and their escrow funds

This bond offers you and your customers added assurance 
that escrow funds will remain intact. Many Stewart agents 
have incorporated this bond into their marketing materials to 
differentiate themselves from other firms and promote their 
higher level of financial security. 

Please contact your local Stewart representative or Will 
Elizondo at (866) 845-4676. Please note that discounts are 
offered to Stewart agents who meet certain criteria. 

Protecting Your Investment

Stewart Offers Basic Commitment and Policy Training Classes
Beginning the first quarter of 2013, Stewart will offer quarterly commitment and policy training classes. For more 

information about these classes or to register, please visit our Stewart Georgia website at stewart.com/georgia/
training-schedule or you can contact Margaret McClung at mmcclung@stewart.com.

Wed., January 16, 2013
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SAVE THE DATE   
Monday, November 5, 2012
Our 2012 Title Insurance Professionals Seminar will be held on Monday, November 5 at the Capital City Club in 
Atlanta. Our new chief executive officer, Matt Morris, will be sharing his insight on where the industry is heading. 
The agenda we have put together for you also includes a breakout for support associates, our in-house expert on 
Consumer Financial Protection Bureau and many other timely topics. 

Employee Spotlight – Rhee McCallum
Rhee’s journey into the title industry came about quite coincidentally. She began 
her legal career as a legal secretary for a law firm in Chattanooga, Tennessee. 
Within a year, she was promoted to litigation/probate paralegal whereby the law 
firm expanded its practice and purchased a title company.

She started her career in the title industry first by reconciling escrow accounts 
and then eventually assisting in all phases of the closings. After relocating 
to Georgia in 2003, Rhee began working as a claims administrator for Old 
Republic National Title. As a claims administrator, she gained further exposure 
and knowledge of the title field by means of analyzing titles, legal description 
and clearing title defects. Rhee also gained experience assisting in the 
foreclosure and confirmation process with a focus on title review and clearance.

In July 2012, she joined Stewart with both agency operations and legal/
underwriting experience. As a paralegal, she enjoys staying organized and using 
tools like Microsoft® Excel to make her teammates’ work easier to tackle.

Rhee earned a B.A. degree from Calvin College in Grand Rapids, Michigan.

She and her husband, Stewart, have two children, Abigail and Katelyn. In 
addition to spending time with her family, Rhee also enjoys playing tennis in her 
leisure time.
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A MESSAGE FROM  
STEWART EXECUTIVE MANAGEMENT

TO OUR VALUED GEORGIA ATTORNEY AGENTS:

At Stewart Title Guaranty Company, we strive to be the best underwriter and work with the best independent 
agents. In order to meet that important goal, we hold ourselves to very high standards, designed to ensure that  
we are doing everything possible to have a positive impact on your business.

As part of our ongoing efforts to confirm that all Stewart agents share our commitment to sound, ethical conduct 
and the use of effective business practices, our leadership team worked with agents from across the country to 
develop a clear and concise document, affirming Stewart’s standards for its independent agents.  

We are confident that the consistent application of these standards will help to maximize the productivity, 
profitability and overall success of our respective companies. Should you have any questions regarding these 
standards, please contact your Agency Services representative who will be pleased to discuss each of these 
standards in greater detail.

Thank you for being a Stewart independent agency and partnering with us to maintain the highest standards  
of professionalism. 

Best regards,

Matt Morris      George Houghton 
CEO, Stewart Information Services Corporation  Group President, Agency Operations

Stewart Independent Agency Standards
•	Maintain honesty and integrity above all else

•	Stay firmly customer focused

•	Employ dedicated and well-trained associates

•	Reconcile all escrow (trust) accounts in a timely manner each month

•	Maintain internal control procedures to ensure efficient and secure real estate settlements

•	Use Stewart as a preferred business partner

•	Maintain an acceptable policy loss ratio

•	 Issue title policies as soon as possible after closing

•	Report policies and remit payments to Stewart promptly

•	Maintain a business model that supports the long-term success of your agency

•	Stay current on Stewart Underwriting Bulletins along with local, state and national rules and regulations

•	Comply with all terms of the Stewart Underwriting Agreement




